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GIVING  IT  AWAY  AT  
THE  STRAND  
A  SHORT  STORY  OF  RIGHTS  AND  RELATIONSHIPS  
IN  INTELLECTUAL  PROPERTY  
Ross E. Davies†

I

n early 1916, Arthur Conan Doyle (the versatile and productive
Victorian/Edwardian-era writer remembered nowadays mostly
for his Sherlock Holmes stories), sent a letter and a package to
Herbert Greenhough Smith, his longtime editor at The Strand Magazine. (Experts differ on whether the letter accompanied or preceded
the package, but all seem to agree that Smith did in fact receive both,
and that is enough for present purposes.1) In the letter, Conan Doyle
addressed several topics. One was his gratitude for the return of
manuscripts of some of his work that had been published in the
Strand:
It is very good of you to send me my mss. without raising
the legal question. They may mean something to my lads in
the future.2
†

Professor of law, George Mason University; editor, The Green Bag.
Compare, e.g., JON LELLENBERG, DANIEL STASHOWER & CHARLES FOLEY, ARTHUR CONAN
DOYLE: A LIFE IN LETTERS 627 & n.* (2007) (hereafter “A LIFE IN LETTERS”), with Randall
Stock, Observing “The Golden Pince-Nez”: A Manuscript History, in THE WRONG PASSAGE 15657 (2012) (Andrew Solberg & Robert Katz, eds.) (hereafter “THE WRONG PASSAGE”).
2
Letter from Arthur Conan Doyle to H. Greenhough Smith, Jan. 1916, printed in A LIFE
IN LETTERS, supra note 1, at 627.
1
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It is not hard to imagine what those manuscripts might someday
mean to Conan Doyle’s lads. (He had three sons and two daughters.
Why the manuscripts wouldn’t be just as meaningful to the daughters
is a mystery.) Sentiment about good old dad and his achievements,
symbolized by the product of his own laboring hand, would be first,
of course. And second would be money. Indeed, Conan Doyle had
expressed that very thought a few years earlier:
Your remarks about MSS are bearing fruit and I am having
mine bound in vellum by Spealls’ so as to be ready for the
capricious millionaire whom we all hope for and never see.3

Nor is it hard to imagine what legal question Conan Doyle was
glad Smith had left unmentioned. Conan Doyle had alluded to it
earlier when he requested the return of those manuscripts held by
the Strand: He believed the manuscripts were his – the property of
the author.4 Both Conan Doyle and Smith – the seasoned author and
the equally seasoned editor – surely were aware that the matter was
not necessarily that simple. While rights to publish a work and rights
in the original physical manifestation of that work were separate
under the law (common or statute), an author and a publisher were
generally free (and sometimes did agree) to bundle them. Moreover,
Conan Doyle and Smith surely were just as conscious that disputes
over whether authors and publishers had made such agreements in
particular contexts had been common sources of litigation and ill
feeling since time immemorial.5
Why then did Smith and the Strand opt to forgo even a chance of
retaining manuscripts by one of the most famous authors in the
world – valuable items to which they might well have had a legal
right, or at least a colorable claim? Who knows? The value of the
ongoing commercial relationship with Conan Doyle must have been
3

Randall Stock, The Trail of the Semi-Solitary Manuscript, 55 BAKER ST. J. 46, 49, 54 n.8 (Winter
2005) (quoting a December 1913 letter from Conan Doyle to an unidentified recipient).
4
See THE WRONG PASSAGE, supra note 1, at 156.
5
See, e.g., WILLIAM B. HALE, A TREATISE ON THE LAW OF COPYRIGHT AND LITERARY PROPERTY
§§ 3, 17, 33, 67, 151, 154 (1917) (citing cases from the U.K. and U.S.); see also, e.g., ANDREW
LYCETT, THE MAN WHO CREATED SHERLOCK HOLMES: THE LIFE AND TIMES OF SIR ARTHUR
CONAN DOYLE 320 (2007) (hereafter “LYCETT”) (Conan Doyle on authors’ rights).
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a factor. The risks and costliness of litigation probably were too. But
it is pleasant to imagine that human feeling also was a factor – that
there was some shared affection there, and that permitting Conan
Doyle to cater to familial posterity was a nice thing to do for an author who had by then been a loyal contributor to the Strand, and an
occasional helper in other ways, for roughly a quarter-century.6
And now, back to the package Conan Doyle sent Smith in 1916.
What was in it? Another manuscript! But it was not a new work
intended for publication in the Strand. It was “The Adventure of the
Golden Pince-Nez” – a Sherlock Holmes story the magazine had
published back in 1904.7 Conan Doyle had inscribed it “to H.
Greenhough Smith” as “A Souvenir of 20 years of collaboration.”8 It
was a generous gift.
Why did he select that particular story for Smith? Who knows?
The great value to Conan Doyle of their long collaboration – the two
had practically grown up together in the publishing business – must
have been a factor. Thus the choice of a Sherlock Holmes story, a
treasure by any measure. But why that one, out of the dozens of
Holmes tales he had told for and in the Strand over the decades?
Scholars have speculated. According to Richard Lancelyn Green,
The plot [of “The Adventure of the Golden Pince-Nez”] may
have been suggested by the advice or the appearance of Herbert
Greenhough Smith (although ‘Thor Bridge’ (Case-Book) he declared to be the only ACD story he inspired), and this would
explain why ACD gave him this MS. He wore a golden pincenez, and the name of ‘Willoughby Smith’ [a character in “The
Adventure of the Golden Pince-Nez”] could be a play on his
name and on the nickname ‘Calamity Smith’ (to which ACD
referred in a deleted passage of his autobiography).9
6

See A. Conan Doyle, The Voice of Science, STRAND MAGAZINE, Mar. 1891, at 312; A. Conan
Doyle, A Scandal in Bohemia, STRAND MAGAZINE, July 1891, at 61; see also RICHARD LANCELYN
GREEN & JOHN MICHAEL GIBSON, A BIBLIOGRAPHY OF A. CONAN DOYLE 54, 401 (first rev. ed.
2000); cf. THE WRONG PASSAGE, supra note 1, at 154-55; LYCETT, supra note 5, at 265, 297.
7
See A. Conan Doyle, The Adventure of the Golden Pince-Nez, STRAND MAGAZINE, July 1904,
at 3; GREEN & GIBSON, supra note 6, at 139.
8
See THE WRONG PASSAGE, supra note 1, at 16-17.
9
ARTHUR CONAN DOYLE, THE RETURN OF SHERLOCK HOLMES 389 (World’s Classics 1994)
(Richard Lancelyn Green, ed.) (explanatory note by Green).
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Randall Stock has added,
It’s also possible that Smith happened to like that story, or that he
was the person who caught Conan Doyle’s error with the “convex” lenses. [A mistake in the description of the golden pincenez in the original manuscript, it was repeated in the first U.S.
publication but corrected in the Strand version in the U.K.] As a
doctor who once attempted to specialize in the eye, this correction may have stuck in Sir Arthur’s memory over the years.10

There is another possibility. Could it be that Conan Doyle was having
a little fun, making a slightly grim legal joke? He may well have known
enough about intellectual property law, or about the history of publishing, to be aware that some of the most important ownership-ofmanuscript lawsuits had involved letters and diaries.11 And in “The
Adventure of the Golden Pince-Nez,” the killing of an innocent person
– the Willoughby Smith character who might have been based on
Herbert Greenhough Smith – happens during a righteous attempt by
another person to recover wrongfully withheld letters and a diary.12
“Ha ha,” Smith might have thought when he read the letter from
Conan Doyle and then opened the package (either immediately after
the letter or perhaps a bit later), “is that what would have happened
here at the Strand if we had opted to lay claim to your manuscripts?”
A  PLUG  FOR  THE  
2015  GREEN  BAG  ALMANAC  &  READER  
Another interesting version of “Golden Pince-Nez” – published in
the New York World in 1911 and recently discovered by my colleague
Cattleya Concepcion in the David M. Rubenstein Rare Book & Manuscript Library at Duke University13 – is reproduced on the next few
pages. The 2015 Green Bag Almanac & Reader, which will be in print
in a couple of months, will be full of other interesting Conan Doyle
and Holmes artifacts and scholarship.
10

THE WRONG PASSAGE, supra note 1, at 158; see also id. at 11, 56-57, 136.
See, e.g., HALE, supra note 5, at §§ 18, 32, 62.
12
See A. Conan Doyle, The Adventure of the Golden Pince-Nez, page 263 infra.
13
See Holmes, Coase & Blackmail, 18 GREEN BAG 2D 93, 94 (2014).
11
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Arthur Conan Doyle, The Adventure of the Golden Pince-Nez, N.Y. World, June 11, 1911.
Courtesy of the David M. Rubenstein Rare Book & Manuscript Library at Duke University.
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The image above is the top part of page 6 of the N.Y. World pamphlet, and the image below is the
bottom part of page 8. The material between them ( “In the Family: A Little Story of Courtship,”
by Mary Stewart Cutting) is not reproduced here.
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